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Title 265 - WATER MANAGEMENT BOARD

Chapter 2 - ADMINISTRATION OF THE WATER MANAGEMENT FUND

=1

001’ Assxstance Avallable from the Water Management Fund The Board may

';:approve grants and/or loans from the Fund to assist in paylng the eligible
. local costs of plannlng assistance, and constructlon of prOJects which meet

" the criteria of the Act and thése regulatlons ' Plannlng_assrstance may be

provided to assist sponsors in funding the preparation of studies, reports,

.. or other documentation necessary to determine whether an eligible project

1s technlcally, economlcally, and f1nanc1a11y feaslble,'envzronmentally
acceptable and otherw1se con31stent ‘with the criteria for ' e11g1b111ty for

- construotxon assrstance conta1ned 1n the’ act “and these rules and

regulatlons. Plann1ng assxstance wmay _ also be provxded to a351st in the
preparat;on of the necessary studles, reports or other ‘document ation

.necessary to determrne whether a project is e11g1ble for federal’ f

;constructlon ass1stance. Constructlon 3351stance may be prov1ded to assist

" sponsors in. fundlng the flnal plannlng and deslgn,‘and construction of

_projects. found by the Board to be conslstent with the criteria for

'e11glb111ty contalned 1n the Act and these rules "and regulat1ons.. Grants

may be approved’ for’ up to’ seventy—flve percent "and loans for up to ninety
percent of the eligible, locgl costs of project planning assistance and/or

ﬂ;oonstructlon. When: any 1oan is. approved by the Board .it shall require

-
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adequate securrty for payment of the loan przor to the d1sbursement of any
loan . funds. \ - oo C e \
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001 01 Determ1n1 g whether Grant or Loan is. approprlate. , When

determxnlng whether .a.graant,, loan, or oomb1natlon of grant aud loan
.is. appropriate, and the approprlate level of fundlng, cons1derat1ons
_of; the Board shall 1nc1ude, but not be 11m1ted to:

001.0lA The water related needs and problems'ofﬂtﬂenstate and the
~,;area-to be served by the progect.andwthe[extent to which the

.- __;proposediprOJect addresses those, needs and: problems felt by the
- Board.to have the hlghest pr10r1ty for state ass1stance.

TECR A

- -'.l.r i

.”'001 018 The degree to ‘which the pro;ect beneflts prxvate .
individuals and may therefore be approprlate for a loan verSus the
degree to which the project benefits the general publxc and’ may
_.therefore. be appropriate for a .grant. ... . -
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001.01C The degree to which eligible costs can and should be paid
by .the sponsor through local-tax revenues,_the 1mpos1t10n of-user
f fees ot spec1a1 assessments,‘the sale of. vendlble outputs, other
' revenue generated by the progect, or other funds avallable to the
) sponsor.'. S PR LN

T S 1 T T SRR LR _'5.;f‘e.{, 01 i':-l.

001'02' Interest Rate on Loans. The rate of 1nterest payable on ‘loans

‘ot 1nv01v1ng the sale of water project revenue bonds" pursuant ‘to

~“'sections 2-4501 to 2 4528 R.S. . Supp.’ 1984 “and amendments thereto,

shall be determlned prlor to July 1 of each ‘fiscal’ year."The rate of
1nterest stiall be the average yleld ‘as determ1ned by the’ 'Hoodys
ratlng and classxflcatlon system, of Aaa” State-Local Bonds lssued
natlonally for the prev1ous year rounded off ‘to the nearest one- elghth
percent The rate ‘of ‘interest payable on a Ioan for a spec1f1c project
shaIl be the rate in effect for the f1sca1 year in which the Board
approves ‘the loan. That® rate shall remaln in effect throughout the
repayment perlod determlned to be appr0pr1ate for the prOJect. e

\.'l' .

001’ 03 Deferted ‘Tntefest and Repayment Perlod 'When ° ‘in_the’ Bdard'

Judgment a constructlon or preconstructlon perioed (not exceed1ng five

T

years) ‘following' ‘the initial’ obligation“cf’ funds is Justlfled, o’
payment on the interest or principal on the loan shall beé’ requlred

) durlng that perlod but interest shall begin accrulng on all -loan

allocatlons 1mmed1ate1y-w1th disbursemént. Repayment shall ‘commence no
later than one full year follow1ng completlon ‘of project 'construction.
"Any déferred 1nterest may be apportloned over the repayment cperiod.

The repayment “period’ w111 not exceed the'project life or ‘forty years,
whlchever 1s less. -
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T 002° Appllcatlons ‘for plannlng ass1stance Unless otherwlse dlrected by the

Chairperson,’ ‘twénty copies of an appllcatlon for planning assistance shall
be submitted té the’ Chalrperson. ‘No -~ appl1cat10n fee will'be charged
App11cat10ns may be approved by the. Board if the proposed project is
con31stent w1th sectlon 2-15,116(3)" R S Supp 1985 and amendments thereto
and these rules and regulatlons.-" C

002.01 Information Requxred.‘fThe:Sponsor shall provide 'the following

information in an application for assistance for project planning. In

.
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the event.a study which addresses items listed.below, such as an

- appraisal lavel or.pre-feasibility study; has been prepared for the
proposed ‘project, such.study may.be submitted to.the Board for review.
However, any information required by these rules and regulatioas or
requested by the Board or Chairperson Whlch is not contalned in such
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study shall also- be subm1tted

"
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002.0lF A discussion of any 1ncang1ble -benefits; of ‘the proposed

: .
TUI MG : N . : : e

002.01A The name and address of the Sponsor Or SpONSOrs.

002.01B" . The sponsor’s authorized representat1ve and his or her

‘address and telephone number. TR ST

I BN 5 . ER N AT tta

002 01C A descr1pt10n of the purpose(s) of the proposed project,

tan prellmlnary plan of the'primary structures and other features of

“‘the- proposed project,: and a description. and map of: the area to be
"affectedor served by the project -and the area affecting the
prOJect. ’

'.t\,‘l' LE : : ot Ly (IH‘

002.01p A descrlptlon of the type of asslstance sought from the

. Board and if financial assistance is desired, the: amounts requested

in the form of a grant and.the form of ‘a 1oan.. If a loan is
requested a proposed repayment schedule shall also be provided.
S I B 25 1 TR STt S N R Dot

002 OlE A pre11m1nary analysis of the economic. fe331b111ty of the

proposed project which shall  include an estimate of. the costs of

.construction of the'prOJect and the:prlmary benefits that would
rresul'ti v .t -
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prOJect._
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002.016 A pre11m1nary analysls of the technxcal feaszblllty of the -

PI‘OPOSGd ’PI'OJEC.t. R R RV TR r tuad
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002 OIH A pre11m1nary analysis of the f1nanc131 fe351b111ty of the

proposed project which shall include a2 description of the funding
‘- to bet sought from all sources, ‘including but. not. limited to, '
! federal- and- state funds:, local property tax 1evy, user fees,
special assessments and the sale of project output.
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002.01Y A preliminary analysis of the environmental acceptability

of the proposed project including an assessment of .whether the
proposed project could.jeopardize the continued existence.of, or
destroy or modify. the critical habltat of any threatened or

'endangered spec1es. . N ST Lo S v

P -

002 OlJ A prellmlnary analy31s of the conslstency of the proposed

project with each of the appllcable state goals for water resources

TJdse. o P - - : ROV

- 002.01K A discussion of why.the. proposed projectiis in the state's

interest and why the expenditure of. funds for additional project
plannlng is a reasonable use of state and/or federal funds.

L FEAFTRIN 3 Tl [

002 01L A statement of.: urgency of need for the proposed project
which shall include an. analysis of: the effectiveness of the

proposed project in:meeting the stated-purposesnfor the project.

Ul
002.0IM A discussion of all reasonable alternat1ves for

accomplishing the purposes of the proposed project. and a

preliminary estimate of the costs: of each alternative. The

: alternat1ve of tak1ng no-action shall also be discussed.

Py e R

002 OlN The estlmated schedule for completxon of plannlng for

the project -and for construction of the project if funds are made

available. . In addition,: the sponsor should. identify, any permits
which must be:.obtained for the .project or other;legal.requirements
that must be met prior to comstruction and provide.an: estimated
schedule for obtalnlng the necessary permits and meeting any
applicable requirements.: R VR TE RPP ﬁ;L.j_:

tme

002:.010 The transcript of at least one publlc hearlng conducted by

the sponsor not more than two years.prior. to.submission of the

application to obtain public input on the proposed jproject. If
more than one public hearing has been held by the sponsor, the
transcr1pt ‘of any additional hear1ngs shall also be included.

Vot . ,"'I A'_< N L - oz

002. 01P Any other 1nfbrmat10n requested by the Board and any other

1nformat1on the ~spomsor feels should be considered by the Board.

- . - - . - H .
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003 Review of.and.Action on Application for Planning Assistance. An
application shall be reviewed by the Beard with the ﬁss1stance of the staff
of the Natural Resources Commission, and any other appropriate state or
federal agency personnel, to determine: whether the application is
consistent with section 2-~15,116(3) R.S. Supp. 1985 and amendments thereto,
~and these rules and regulations. A sponsor shall provide any additional
information the Chairperson or the Board determines:is necessary to
properly evaluate an application. All applications shall be reviewed in a
* non-judicial:.setting astrequired by:'section 2-15,116 R.S. Supp. 1985. Upon
completion:of:its .review, the Board.shall.determine .whether.the proposed
project complies.with section 2-15,116(3) and these rules and regulations.
The Board's action shall address the eligibility of the proposed project
for aSSLStance pursuant .to the Act .and these rules- and regulations and, if
approprlate, .establish a .tentative. allocation of funds:for- plannlng
assistance for the project, state whether the allocation is.to be in the
form of a grant, loan, or combination grant and loan, and the dollar amount
"and percentage of elxg1ble costs covered thereby. 'If a loan is involved,
the interest rate and repayment . period shall .also be established. Any
Board action approving a request for assistance shall also include 2
statement that the:Board has-determined:the .approval of planning assistance
for the proposed project:will.not ‘jeopardize .the coantinued existence of any
threatened -or endangered speciesioriresult’in-the destruction or
. 'modification:of any habitat-designated. as critical for~a.threatened or
endangered. species. *The-Board shall:also identify.any items neediag
special emphasis in the preparation of'a feasibility study. The sponsor
dnd ‘other .interested parties. shall be informed in wrltlng ‘of the Board's
r'de(‘.:l.S].Ol'l,‘l'-"- Tt '1 [ I At I P=s 5t 2l J_"_'T-‘ HEET . ,Z,'t:'/.'.l Saprr 1T
melorp RN s qeeng vosbigLassT B S0 LIIGLD L0t a6 s Seeicoa
1004~ Submission.of:Application for Financial Assistance for:Project
Construction:.: Unless- otherwise 'directed:by the:Chairperson;itwenty~copies
. .of an-application for assistance-for project:construction-shall_be .. .=
* submitted.to the Chairperson.. No. application fee shall.be charged. -'An
appllcatlon)may be ' approved. by.the Board if the proposed project:is::
consistent with section»2-15,110:to. 2-15,112 and.section:2-15,116 R:S:
Supp. 1984 and -amendment s thereto, and :these rules and. regulatlons..-
I U L O R L P A O PR TT S IS SO ST TR S L S tar loiaer o I
: 004, Olh‘Contents of Applications for Assxstance for Prolgct
Construction. ~Applications: for financial assistance for the: construc—
tion of projects shall contain the following information:

11
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004.01A The name and address of the sponsor(s)

004 OIB The sponsor's authorlzed representatlve and hls orx her
address and telephone number. .. - : e o

004 OlC A descrlptlon of the purpose(s) of the proposed prOJect
and its prxnclpal features. o : o . oz

004 OlD A descfiption of the type of assistance sought from the
Board.and if financial 'assistance is desired, the amounts: requested
in the form of a grant and the - form of a loan., U vl

004 OlE A statement 1nd1cat1ng the total estlmated cost of
construction, an estimated schedule for construction of.the prOJect
and - annual fundlng ‘needs. oo Lo cTo o Dnnr Snidng

) i il '-' 'y e v " I -

004 01F A dlscu551on of the hlstory and background of the pro;ect
,and urgency of need’ for the prOJeCt. ST L !

004 01G The transcrlpt of at least .one - pub11c hear1ng conducted by
the sponsor not more.than two.years prior to submission of the

- application” to obtain public .input on the proposed. project.: If
.more than one héaring has been held-by the sponsor,  the transcript
of any add1t10na1 hear1ng(s) shall -also. be included. .. e v

2o o !

N . sl 1

,'005 Subm1931on of Feaslb111ty Report.. Unless otherw1se d1rected by the

Chairperson, all appllcatlons for assistance for project constructioni.shall
be accompanied by twenty copies of a feasibility report for the proposed
project, the:contents of which. shall:be of sufficient. detail’ to. demonstrate
the: technical, economic and financial feasibility-and -environmental. .

acceptability of the project, the consistency of the proposed prOJect w1th

the state goals for water resources. use applicable to the proposed project,

that the proposed project is-in the state’s interest -and identifyithe.
alternatives considered by the sponsor. 'Thée detail of the feasibility
report will vary depending on:the type, purpose, and complexity:of the
project. When assistance from the Board is requested for participation in
a project planned by.an agency of the' federal government, the federally

‘prepared fe391b111ty study can be submitted:by:the: sponsor for the purpose,

[P S SO S I TR S DR A O S S P -;'-:l..'
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of complying. with the Act and.these. rules and regulations..  However, any
information:required:by these.rules and:régulations which:is not contained
in the federally prepared feasibility study :shall-also: bei submitted. The
Chairperson reserves the right to reject all or a portion of any such
.feasibility- study on the:grounds.that:the:information provided therein is
insufficient: or! inadequate for: fullievaluation of.the proposed project's
eligibility for assistance from the Board or is not consistent with the
criteria for eligibility:contained.in the-Act. or these rules and
regulations. The feasibility:teport:shall;address.Eheffollowing subjects:
005.01 Technical. Fe351b111ty.s A prOJect shall be “considered
technlcally feasible if. it has:been.shown the prdject can be designed
so it can be constructed and operated, in accordance with applicable
1.gaféty standards,: to accomplish the purpose(s) for which it was planned
and. for.which' economic benefits. are claimed, utilizing accepted
-engineering.-and: other technical principles and concepts. - The technical
'-’fe381b111ty section should 1nc1ude, but’ is-not: lxmlted to, the

following: - %  =i2e0 bas 07 w7 a0 . g o
o i005.01A. Aidescriptioniof the phy31cal setting of: the . proposed
.s' . project,’ lncludlng but-not' limited tor SV S
L T S TV P S 8 TUPLACIS (LN B S ST SSCRE RPN & SIS S S SR ER TS 1
005.01A1 Soils of the area.-:.. 1 . nitegzs i oius?
: 005.01A2 Topography. .
St L +71.005.01A3 - Pertinent: elimatic data. - 2iannes 50,20
o s b = 005.01A4 5.Surface! and: groundwater resoﬁrcesh;u,{7i57_~
TRt 005 O01AS5 -1 Geologyaicsi 0 Lopiuy oo sy wit gasatan
Qrcui:q et rmiieas sesmruouilive s ool senc: o gt aneio g Lo
P R "005 OIB A detalled-descrlptlon of the plan bf, development
qgnrru.z.xselected_for the’ pro;ectus,r EREE 911081 nail Ll BiGoe.
S .".‘-5.""' LE2RGS iR o astts o oty cands ":"'-'."!'; .

isrenor 005, 01C aMaps,,draw1ngs, charts,: fables;: and. other: 1nformat1on that
“lin-insupport! the. text: of:the report. Hd: 0 2320~ 1ug 1n 2207

- NS A T ' RN s P0A O S TVR Y ',:irrr
Pirownb 2 005.401D. A.descrlptlon,of -all f1eld anestlgatlons made. to
; . support. de51gn and report:preparat1on A

R S R i Thamerle Lo ble maLt s tLE e
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005.01E A description of the water and land rights, or
rights-of-way, associated with the-project. and pertxnent water

-supply 1nformat10n, if approprlate. 1 :
' 005 OlF A deta1led descrlptlon of each factor conSLdered in the
G plann1ng of the prOJect, 1nc1ud1ng but not llmltEd tor i
! .. - ,-_-‘ I
BRI 005 OlFl Hydrologlc and hydraullc factors R S
7 005,.01F2- Structural: factors. 1t i ¢ :- R PR
005.0iF3 Geologic factors.
005.01F4: Soil: and.-foundation factors. 2ul
s eI 663'61?3‘ Structural materials.:i i3 ilazimrzaze
tLwrleon coTho G wn: sa. ol LRnIoiodo bBoR Rolnurlbiun B oans Tl e
2z 005.01G A dlscussxon of the: appllcable‘safety ‘standards.of
vz federal,: state. and docal:governments,. includingibut:not i
EREICENS 9dflimitednto; the Corps»oifi Engineers,. Occupational: Safety rand

it Health- Administration, Nebraska Dépar;ment:ofxﬂaté:éRésoutces,
Nebraska Department of Health, and others, i appropriate:.

maJor de31gn dec1s1ons,-1nc1ud1ng the:assumpt1ons' criteria,

and methods used in hydrologic, hydraulic, structural and |

geologic aspects of design. *:l! e =115 ‘1 N .L;i

L 'I'!._.:' 'H
005.02 Economic Feasibility. A prOJect shall be consxdered to be
economically:feasible: if:the internal:raterof ggturn is equal to or
exceeds the rate determined in accordance with.section 2-005.02D and
each project's purpose in a multi-purpose project provides primary
benefits equal to or greater than its separable or specific cost. The
Board may also require that separable project features.or increments
have benefits which equal or exceed their costs. The project should be
.. +t:the most: economically efficient means of accOmp11sh1ng the general

purpose or purposes of the project which'is sociallyy,: technlcally, and
environmentally acceptable. All cost and benefit data reported by the
sponsor will: be based upon current.data and. sources: for all data must
be documented. Certain commodity:prices,. recreatlon benefit values,
and wildlife values will be prescribed by the Chalrperson The
Chairperson may also prescribe other cost and benefit information

.14
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necessary for completlon of the’ fea51b111ty report. The period of

analysis’ for economic’ feaslblllty stud1es shall be the. de51gn life of
the project not to exceed one hundred (100) years.  The ~design life

" of a project shall commence thé first year beneflts can. be claimed
for the project.

005 024 Cost Informatlon.: The report shall 1nc1ude a11 relevant

'cost 1nformat10n 1nc1ud1ng, but ‘not’ 11m1ted to, all actual or

ant1c1pated costs for the fea31b111ty study, the engxneerrng and

"lnspectlon costs,.land r1ghts, cap1tal constructlon costs and any

associatad costs, annou3l operation and maintenance ¢osts; and
annual replacement costs. Cost- 1nformat10n shall also indicate
the estlmated constructlon perxod constructlon schedule and

' annual expend1tures as well as the est1matedrpr01ect life.

Toaatis

. 005 02B Benef1t Infbrmatlon Only prlmary tanglble benefits may

be counted in prov1d1ng the monetary benefit 1nformat1on. In a

' multl-purpose prOJect, the beneflts will be’ estlmated for each

" purpose and displayed by year for the projéct life. “Intangible

ep s

. prov1ded to the appl1cant by the ChalrperSOn..-

benefits and secondary economic- 1mpacts of the proposed project or

fprogram ‘may’ "be descrlbed for- con51deratlon and evaluatlon by the

Board, Beneflt measurement technrques and cr1ter1a shall be

Wl
005 02C Cash Flow Stream. All'beneflt and'tOSt'data will also be

presented in a table form. to Lndlcate the. annual cash flow for the
desxgn 11fe of the pro;ect, not to exceed 100 years.

005.02D Rate of Return on Investment. The cost and benefit

“data expressed in the cash flow stream.wxll be: ut1llzed by the

Natural Resources Commission staff to calculate the rate of return

" on the investment. The rate of Feturn. on. the lnvestment is the

discount rate applied to future benefits and costs at which costs
and benefits become equal.and the net present worth of the project

"cash flow is zero. The miniwum’ rate of return for a project to be

considered economically feasible’ shall’ be ‘the prev1ous ten year
average of. the inflation adJusted annual yleld of "Moody Series"

'Aaa State and Local Bonds. "' o s

I B S e - A 1 I .': o “'ij
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. 005.02E Other Methods. In the case of proposed projects for
_which there.is no generally accepted method for calculatlon of
pr1mary,_tang1ble benefits, the economic fe351b111ty of the
proJect shall be demonstrated by such method as the Chalrperson
finds acceptable. ‘

Sl fola

005.03 Financial Feasibility. A project shall be considered to be
flnanclally feasible if suff1c1ent funds- can be obtalned to finance
. the costs of constructlon, to Operate, malntaln, “and replace the
prOJect and to repay any relmburseable costs of the'progect.

N Fxnanclal 1nformatlon supplled by the sponsor shall consxst of:

e

005 03A A detalled &escrlptlon of the sponsor s plan for payment
:'of the costs of ‘the prOJect 1nc1ud1ng operatlon "and maintenance
costs, and for’ repaying any reimburseable ¢osts of the project.
All proposed funding sources shall be described, including but not
o “{1l}m1ted to- federal" funds, state funds, local tax funds, user fees,
" ) specxal assessments, revenue Erom the’ sale of’ proJect output, and
the 1ssuance of bonds.f Supportlng lnformatlon shall include:

A

Dol oot

. T
sLTE L M

o ;;]rcﬁjjj 005, 03Al A year—by-year analy51s of the expenses of the
art G lusin pro;ect 1nc1ud1ng operatlon and malntenance expenses, re-
o payment requxrements and Lnterest expenses and the funds
prOJected to be’available to' the” sponsor to pay ‘the costs of
Cei Tliw wjpdthe prOJect from all sources. T :‘;n i¢f--ae
T 005 0342 The legal 11m1t'bf the rate' g taxatxon by the
" sponsor and the rate currently being levied. '~
. l—:“‘:a; 005 03A3 The actual valuat1on for the current'year and the
PRI R o prev.lou.s flve y_e.a.Fs. :..,,Lc.(. P Y A S R A AL A T
RV I B F PRV i o g ! e b B P T Y

005.03A4 'The rate'of local delinquency; :?;“fu?:
"005.0345 The legal llmlt of-revenue and general ‘obligation
bond 1ndebtedness.::; -

‘?i,:i b el :,.,—

005 03A6 A descrlptlon of any,debts 1nclud1ng bonded
indebtedness and those resultlng from contractual or other

16
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-t * obligations including: obllgatlons or commxtments for other
" projects and programs N SiaoL

005.03A7 A copy of any study conducted to estlmate revenues to
. be - derived from the project. -
: RSO SO S A T (RS | FUET S 15 BT U (PSRN A
005 04 Environmental Acceptablllty A prOJect shall be considered to
be -environmentally-acceptable when the.Board, in codsultation with the
” Game ‘and'Parks Commission; has found: that”the. project:will not
“Iil. .. jeopardize the .continued .éxistence of any threatened -or endangered
species or result in the destruction or modification:of the ecritical
habitat of any such species; the plan of development minimizes, in a
manner . satisfactory to the Board, any adverse: impacts on.the natural
:* environment and/or -on’ any:cultural resocurces in the project area; the .
plan of developwent includes appropriate mitigatiom»features to
. compensate for any adverse impacts to the natural enviroument and/or
“-any. cultural. resources in the project area;! and any.remaining
: ‘uncompensated adverse: lmpacts are outweighed by the benefits to be
st - realized from the projecty :In addition to amy: proposed mitigation
measures, if applicable, all aspects of: the. proposed:project which can
be anticipated to result in environmental enhancement shall be
.!congidered. in determining whether the plan of development is
environmentally acceptable.: To:assist:the-Board:in determining the
environmental acceptability of the project, the sponsor will provide a
‘detailed.environmental ‘assessment for -the:proposed. project. The

L1, :assessment-should.be-of sufficient detailito.demonstrate the probable
environmental comsequences:of: the :project by providing the following

1nformat10n.

St To OGLADL 5 Id06n e T T el

005 04A-A description of the eavironment. that’ w111 be affected by
the pro;ect 1nclud1ng,ebut not: limited. to--un' Tic

L e BT T R R SR N I

-‘.'1.'.1':-.!.'_- [ : .

SRR 005 04A1: A descr1p:1on.and ‘map of the pr1nc1pal fac111t1es

;10 % .+ assoclated. with the: project’ and. the area affected by the
project. SRR YT

-005,0442 v Al descrlptlon of the: topography, . and land uses of the
1 area affected...n “inus, ne f1orZ2i CatalLuELlo

17
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i8

< .005:04A3. A description cof:the major plant communities, and
fish and wildlife in the.area,. to be accompanied by a habitat
evaluatlon for the area affected.

005 04AA A d1scusszon of gr0und and surface water quality and
quantlty in the area affected and any assoc1ated problems.

. T 2O ou 3 "'*":-.'-' ieor: B

: 005 04A5 A: descrlptlon of the- archeologlcal, scenlc, and
historical:resources-of the areaz, to-be obtained:through a

-t . -cultural: resources .survey.which is:to.accompany:the: feasibility

:report. Proed, L. Ay Zzuaugr adt o ni Ziums: ogn =sicocs

1y oA, e - . - D Temis oemr T s ,- Eeony

005 043 (A dlscu551on of the probable: posxtlve and .negative -

‘environmental impacts of the . proposed project,. 1nclud1ng -but not
11m1ted dotnol2ie ax ueeoannn wnouloel geeae] wss oo

R B T L - B S Sr:h Doter Toondn srsne o

2005 04B1 The.iﬁpact'of:land_acquisition;and;inundation on land
.ownersh;p patterns,  future:land:use:and: development,;rends,
prime: farmland,  and' the relocation: of farmsteads,: residences,
+.1or -other:structures,:. = irr R R A - :
fLooroIn Enoaant Trrncramiiveas b Hoomat o3 Satsiniin. e
005.04B2 ~ The impact of. 1nundat1on or:.construction on. the
tcultural resourcesiof.the area, 4 .ang%w . Sfoasaang oo 5
tnEt a2 02 avncnan Tzt Tooviiiles fresn, tald o onregrive -
" 005.04B3 .. The impact of the project on the.quality of.life in
.the- surrounding area.inéliding sceniE_EEEEty -n01se,,traff1c,
litter;. dust and other factors.:~wmz.ges "2 & yn o 2
F-R-R RPN {
005.04B4 The impact of construction and operation of the
‘project.on soil erosion, ground: and -surface- -water: quality and
air quality, including:a: discussion. of how the’ prOJect will
address any ground water quality problems identified in the
| ground water: management plan(s)..prepared by the natural -
resources district(s) within which the project lands are
located. : Crelost

~i:i 005.04B5 : The. impact -of ‘the project and.any practices

associated with it on ground water:levels, including the
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‘rooow: - likelihood of-seepage. damages.occuring, on surface water runoff-
-~ «:++ . -and 'drainage, on'streamflows, and on :the lnterrelatlonshlp of
CoTe, ground and surface: water.v i “ .-

fee T, Il N T E A oL i N ' Loeb det
ERF 005 04B6 The impact: of the prolect on. forest and 'woodland
resources, including native or naturally occurring woodlands
and aforestation areas including windbreaks and shelterbelts,
¢ ccizwildlife ‘habitat and. .erosion:. coatrol plantlngs.
R LR e B P O e N i :.’"HZ .l,'l- _"J‘.' P [ T I
'Lt I oo: (005.04B7::The! impact . of the. projection plant life, flsh Cee e
! .-+ and wildlife and-associated habitat. .-The:impact ofi the
i+ wiza - nt project.on endangered or threatened species - shall:be.h
gspecifically addressed. If the sponsor.isisubject -to:the
Nebraska Non-Game and Endangered Species Conservation Act, the
:.feasibility report shall include: a:statement :that .the sponsor
‘~=!. has consulted.with the -Game and Parks Commission regarding the’

SRS impact of the project on endangered.and threatened species and

we o iitte .t hassociated:critical :habitat.and.the sponsor.has determined the

Bowommee st Ban project will notijeopardize:the:continued existence .of any

endangered or threatened:species: or -destroy or modify the
critical habitat of any such species. The feasibility report
uisotinown ! ‘shalll be:accompanied: by: aicopy of. the: blologlcal assessment

st ¢ rinl o andfor:!biologicaliopinion:issued: by the-Game :and Parks _ _

Bl "3<23;3? Commission. forithe project: and: any:report:on-the- subJect

: . 1¢l-prepared” by or:forithe: sponsor. R T e T TR PYEN

i .'if‘.! 'll"':ﬂ".:'- E Y A R L T A T ’.n'..'af' *:5'-’}.

s lpaid s 005.04C A discussion: of how:the plan: for:development .minimizes
any adverse impacts on:theinatural:environment: and/or_aRYQCUltural
resources in the. pro;ect area. :

P B R IE O ST CTo DO B TR N L - . AL -
t2o1- o 005-,04D. A. d1scu331on of- m1t1gat10n or! énhancement measures _ ... . . . .
.i - -.!.proposed tonreduce:or.compensate: for adverse environmental impacts,

227 including buti not limited to),. acquisition of similar;habitat areas, -

wildlife habitat plantings, grass seedings, tree planting, fish

«.: -habitat.structures,.cultural:resources.recovery. operatlons, e e

adoption of best management practices,.land:ruse.zoaning,
construction of drainage systems, and changes in project design or
operation.

19.
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005.04E A description-of any.adverse impacts on: the natural-

» - .environment and/or cultural resources that cannot.be avoided and
the irreversible commitment of resources that will occur if the
project is constructed, and a discussion of whether and, if so, how .
the benefits of the project outweigh any uncompensated adverse - -

L 1mpac.ts.- B B S I P K Y R -_. ’

- L L L L S P IC e S e

005.05 State Goals for Water:Resources Use. A discussion of the

consistency of the project with those state goals for water resources

use applicable.to:the project: 'Each.goal-that.-applies to .the prOJect e

.should ‘be . discussed'!inisufficient: detail to'allow the. Board to
determine:whether:the:project is consistent with.the-state goals. for.
'water.resources: use.;= Sy N I T IR L PR
oL Coaria SR ISR S SO e A I T L
005 06 State Interest.. A d15cussxon|of why  the- -project is in the-
oo i state's interest and:appropriate for—state:assistance.- -Items addressed
" .should include, but not be limited.to, the contribution of the project
‘to-the state economy,:infrsstructure improvement, dmpact on state owned
property,ieffect on population and.income dlstrlbutlon and enhancement
»: lor protection: of publlc resources. ; sii: e

ey ..,-IA

H '-.||.. ;»-‘l

K - TV L S S S S R ST SN I
o+ -005.07 Alternatlves. A descr1pt1on and. discussion_of the alternative
plans considered, lncludlnglthe'alternatlve of,taklng no_action, which

:zshall -include:a comparison.of:the:technical,ieconomic; financial and .

environmental aspects of-each alternative; thelr.conslstency with the -~

state goals for water resources use, and their contribution to
promotlng the state’s interest-with; thezplan chosen and an._ explanatlon
Ca ~of why the- preferred plan was: chosen sinec:

005.08 Required Legal Data. The sponsor shall 1dent1fy all legal _
requirements that:have been or . must:be met:by the.sponsor.prior to. the
obligation of any-funds for:the -proposed.project: :legal,data submitted
by the: sponsor 1n|theifeaslb111ty report._.shall. lnclude‘the following:_

P PRRIN < oAl FET IE U N IS

005 08A A dlscussxon of. the sponsor(s).: legal authorlty to
undert ake the projectin & - it = ooem—=ia i s Lioun
R L N L T RIS & U PR ITPR S SV S TPE
FEL B L
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AN 005.08B - A listing of:any permits, liceases;.or other approvals
- required:for the proposed :project;.their .current status, rand.
: estlmatedsschedule for- complxance.. e Lo e :

(DR S ' MEERE .'.";.'

005 OBC An explanatlon of the sponsor s plan to requ1re R

consultants; - contractors; ‘and -sub—-contractors:-to obtain .: .:

-liability insurance-or bonding to:ensure- the:. proper: constructlon
. of:the proJect R T R ERE N B ;

TR S 1% f I I A T T Ir S U S (RPN PR j__;

5. 005. OSD An analyszs of the sponsor s potent1a1 11ab111ty for P

i ~damages from.the.project, including- dam.faxluren'overflow -or -
s ». .. seepage:of water and an.explanation .of - the sponsor s plan:to:
T protect itself from’any:such liability.: e TR R E SR L

. 005.09° Owmitted or Incompleté Information: :If.an:application and
:»feasibility report .submitted to:the Board.is:not complete or if
additional.information,.plans or:specifications.are:réquired:for an
: . adequate.understanding.of the project; the Chairperson will so notlfy
nt: o wthe sponsor.! Any information requested shall be : .submitted.as:- .
exped1t1ously :as. p0951b1e... stanlinere woees o nono, A01 onlan o
T S A TE TR T L7 RS S S T PRI T Y2 IO L N I SRV PRI T: i

' l'-' L3 S
+006 Review.of and-Actiom on Application:and. Fea51b111ty Report for

-Assigtance for ‘Project Construction.: An appllcatlon and feasibility. reportff}'
vshall:be reviewed:by.the Board withithe 2ssistance.of.theistaff.of-the. .. :

Natural :Resources:Commission} andsany-other- approprlate.state.or.federal'
agency: personnel;:to detertine;whether:the:project-application and.:;-
feasibility report:is’ consistent. with. sections-2-15;110 to:2-15,112. and
+2-15,116{31R:S. Supp.:1984: and amendments; thereto, -and-; these-rules and-:
=-regu1at10ns.! The-sponsot: shall: provideé: any_add1t1ona1_1nformat10nwthe
¢ v.Chairperson:or:therBoard determines:isnnecessaryitosproperly: ;evaluate_ an
application and feasibility-report.: All applications:and feasibility -

‘teports:shall:bei reviewed 1n*a“nan-Jud;c;al,sett1ng‘as{requlredLby-fzrnf;:;;ﬂr

section 2-15,116 R.S. Supp. 1984.-:Upon:completionmiofuits:review, .the
Board shall determine whether the proposed project is coasistent with
-sections 2-15,110.to0:2-15,112and section:2>r15,116i R.S. Supp.:1984 and.

. amendments thereto, -and-“these-rules- and.. regulatxons. -The-Board's actlon

shall address:the‘eligibility of.the proposed: pro;ggtgfgxtass1stancehn,¢=¢;ﬁ;Q3.;: ;;
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pursuant to the Act and these rules and.regulations-and,..if finaneial- --- -
assistance is approved; establish.a tentative allocation.of funds for the

project, state whether the financial -assistance shall:be.in:the form of a

grant, loan, or combination grant and loan and the dollar_ amount and . .. . .
percentage of eligible-costs.covered:-thereby..:1f -a~loan is involved;- the--—--
interest rate and repayment-period:shallsalso:be:established.s Any Board. -

action approving a proposed project:for construction assistance shall also

include a statement that the Board has consulted with the Game and-Parks. =
Commission and has determined the construction of the project will not-- .
jeopardize the continued existence of. any. threatened .or: endangered. species..
or:result in.the:destruction or modification:of any habitat:designated-as.
critical-for:a-threatened.or endangered ‘species. ::.The -sponsor-and other
interested parties shall be informed. in writing of the Board's decision.- .-~ i- - -:

007 Tentative. Allocatlons Exceed1ng Balancesin Fund:.::The Board may
approve the eligibility:of:projects-for:financial-assistance- and establlsh
tentative: allocations for:those projects:if.they:.are otherwise:eligible for
‘financialrassistance and:if the approval and-tentative:allocations are
otherwise consistent with-state:law;, evén:though the tentative allocation
exceeds the amount of money available in theiFund...Notwithstanding any
approval, a sponsor shall not under any conditions be entitled to payments
for:any. project:costs:until: funds:have:been: obllg;ted 1 for, thelpayment of

‘costs incurred -by the:sponsor on the: prOJectTln accofdancg with:zseéction
2-010 of these'rules-and.regulations. Costs: :paid,- accrued.or..authorized by el
a sponsor ‘prior to funds being:obligated for!a- project:-and;costss paldm=4-““-'-:'x .-
accrued or authorized.:by a sponsor. for. portions of:project:development in-— -,
. excess of those portlons for which-funds-have-been:- obllgatedv:1nc1ud1ng, L
application and: englneerlng COSLs;, - shall:be-incurred:;at_ the riskiof.the- :
sponsor and the sponsor shall not: :be:entitled:to: payment for-those costs
“withoutBoard :approval.::. Such -costs- may,.however,_be.useduby the:;sponsor to - - -- -
satisfy, in whole:or in.part, the sponsor!srsharesof:the.total.costs of the- ", .-
project if funds for remaining: proJect'costs are.later: obllgated:for the -= v -0
prOJect in accordance with section:2-010. S I A B S TR
N L L A IR ER A SR :f:,'l .
008 Continued Fundyig_ " 1In order to assure: continued- fundlng of; prOJeCtS e e
with no separable components and.: oF.. separable progect—components :which are.--- =

not: further separable, the:Board; when Aif-first - obligates. funds. 1n_q_"fﬁv-a;“;aa«1.ﬁu
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haccordance w1th section 2-010 of these rules and regulatlons for a project

or _project coamponent, shall oblxgate an amount equal to the approprlate
percentage of the rotal cost of the’ project or the’ component even if it is
not anticipated that ‘all of such funds could’ be expended during the aext.
fiscal year. Funds thus obligated shall, as soon as costs have been
1ncurred by the sponsor. 3ubsequent to such ob11gat10n, remain obllgated

-and be’ commltted for the. prOJect or prOJect component until’ the sponsor has
received all payments to whleh 1t 15 entltled unless ;_m;:.. e e e

008.01 The sponsor has indicated. a_decrease in needs;-‘!53+i>~ S e

4,008 02 The prOJect or a portlon thereof 15 abandoned or SLgnlflcantly .

"delayed oy -1 L - . A
jo e Y A R N S T o) 'x'.-.’

h C -

008 03 The Board determznes 1t 1s probable that the prOJect or any |
_portlon ‘of 1t w111 not be’ pompleted due to pub11c Dpp081t10n, litiga-
‘ tlon,_or the ‘loss of other state, local or federal funds needed to
_'complete the pro_]ect,”"j i : o v :!t

008.04 The Board fails to receive a reapproprlatlon of unexpended
,funds - . . - .

0, L I . e . T

008.05 ~ The appropr1at10n for the Water Management Fund 13 reduced by
subsequent leglslatlve act or; s .

.'li.‘_ St

:008 06 The Board determlnes the prOJect no’ 1onger meets the criteria. --

for funding e11g1b111ty contalned in'the Act or: these rules and ﬂ'ij .
regulatlons._ 2 o -m+ﬁe;;e_w"§‘ : :

If the Board determlnes at any t1me that any of«these condltlons havenw, e

occurred Jny funds obllgated for the pro;ect which. have not been dxs— -

bursed or any part of them, may’ be deemed by the Board to be released.— .

-A',x [
L

009 Estlmates of Flscal Year. F1nanc131 Needs. No later than July 15 of

l:'.each year, each ,sponsor capable of, utlllzlng-elthec.an 1n1t1a1 ot an s S
addxtlonal obllgatlon of Eunds for the follow1ng flscal _year for a project

which has been’ determzned ellglble for: fund1ng should submlt a report to
the Chairperson indicating asg follows SRR TS .
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009.01 TIf the prOJect has no previously identified separable compo-—:
nents and no request is made for 1dent1f1cat10n of any suchicompdnents,
the’ report shall 1nd1cate the est1mated time schedule for beglnnlng and
complet1ng the prOJect and the amount of money requested .::'”-\.;a

:h 009 02 If the proJect has separahle components, the report shall Tt s e

‘ J
requestlng an obllgatron, the est1mated timé schedule for commencxng
and completing the component or components and the amount of money
requested . 3 e

i =l Iz, '. TR S Bren 103

. 009.03 1If desired by the sponsor, the report. may also include -a

request '£or the identifiéafion 6f" separable components for a prOJeCt-~ el T
with no previously identified separable components.or.. FOf. Ehe T s oo e
separatlon of one or more _previously xdentzfled separable- components -
,into add1t10na1 separable components. : ny'such request shall be

ARy, st

accompanled by an estlmaEe of the’ costs and schedule for completlng all  -- -
separable components for which’ 1dent1f1cat1on is requested. For those - T,

componeants for whlch an obllgat1on of funds” rs "desired, the 1nformat1on

]
+ .l

009.04 The extent of any opposition to completion of the'project, or e T
any separable component)_rncludlng whether, any. lawsults to prevent . 1ts “-n-~-ﬁz;

completion have beén instituted’ or are ant1c1pated ?hether anY -.. - - msmemen
problems are being experienced or' are ant1c1pated “in: obtalnlng S T e
sufficient funds to meet the sponsor's financial- obllgatlons for the— - -
prOJect and any other Eactors wh1ch may affect the sponsor 8: ab111ty
to complete the prOJect or’ prOJect;component.-,nh

L]

us.',“T—. I e

010. Obligation of Funds for Planning or>Constructidn:= A331stance. Based :0n;

the uncommitted  funds’ ava11able, the” Board . may obllgate funds” for f1nanc1al .
assistance’ for plannlng ot constructlon for: prOJects found to be ellg1b1e._w S
Under no circumstances may “the” Board. obllgate more._funds_than_have begn;;" e
approprlated by the Leglslature or, whlch are, avallable in the Fund from R
other sources. “In the event that 1nsuff1c1ent funds are avaxlable in: any T e
fiscal year to obllgate funds for all projects and prOJect components for - - -t

whlch funds have been requested the Board shal'l-establish- pr10r1t1es--*~——~~ﬂn-a-—~~
among the prOJects and project’ components. :
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011: Adjustments in.Obligations. A sponsor may at any time during the

fiscal: year . ‘submit reports.containing an update of the information . -
‘contained in. th. report submitted in actordance with section - 2-009. A

sponsor of a project for which no report was submitted-in. accordance with . . .
section-2-009 may also at any time- submit a- report containing the

information required:by such séction..:The Board shall review all reports
which have. been submitted,: and: any other.relevant information available to

it ‘and shall, if appropriate, make ad justments:in.the. amount obligated for .
any- project for- that fiscal year... No amount previously obligated shall be
decreased except in. accordance wlth section.2- T008.0 e i L

e T DU TR R L L S AL P T S T TR C . P

o012 Rev1ew and Approval of Final Plans._ Pr1or to the actual d1sbursement
of -any funds for.construction for-the:project:or ot foriany portioum theréof, T
the Chazrperson shall review the final plans .for the proposed. project or”
the portion for. which funds :are requested.. If it appears.during such
review or during any prior or subsequent review or inspection of the
.project plans or constructxan, or. durzng.any rev1ew of! project cost
'1nformatlon Bhat s G0 it tn fmaiie vl orifiet f,3 dgotee i .

PN S Tt mnee D oriieeegs e mertee . gl ‘::;=' - S T b
012, 01 The plans and specifications for the. prOJect are not belng
followed -
Lt LIS T ST U B I [T T [P
e 10.012.02- The plan~for developmenc or any: work,performed on” the [:uro_)ecl:d,-,,,,-_1.w
—Jl‘Vare not based on: sound technical pr1nc1ples ‘OT,~ practlces, SRS el LT e
E [T T ST AT T ARSI : T -:.',; . P

e 012, 03 The progect 'or..any portlon thereoﬁ no. longeremeets the crlterla

TSN NI, ST oR

012 04 There is or has been non—compL1ance w1th any..of the. terms of -
the: contract between the sponsor and the. Board A e e e

[ ORI IS O B FESTTN MITE

! Caee 018 T T apa e R I ':..,_,1_.-.-"-'7. L T gl
‘”the Cha1rperson shall- 1mmed1ate1y ‘bring such :variances to ‘the: Sponson e e
-attention- and- may- refuse to disburse: any: funds for: the project until such

“i.time as the variances are-corrected.-and the project.:is:brought..into .-
“‘conformance- with ‘all: dppropriate: standards. ..o, “zis-meaee | G a
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013 Limitation on Oblipgation and Expenditure of Funds.- The amount’
actually obligated and expended for a project.shall not exceed-the.dollar.
amount of. the tentative allocation for the! project approved by the:Board or
a dollar.amount equal to-the-same percentage of_the . actual-project .costs as - - .-
the tentative allocation represented to.the. estimated: project costs, . :. .. _.: . _
whichever is less. .The. Chairperson.shall establish téntative allocations. ... .7 .
for each separable component of a project, the total:of which shall equal :
the tentative allocation for the total project:established:by the:Board. ;= . . --.=
. Funds shall be obligated by the Board on the basis. of the separable : :
components established by the Chalrperson.,.Funds obl1gated for: comeL s o ST
separable component but not disbursed may:.be used_ to pay the costs of . _ - _
~ another separable component’ even. though such,payment .may. exceed the amount
: ob11gated for that:component_ 1if necessdry-to- achleve -0Tr- ma1nta1n theu-dm~“ e
" appropriate ratio between e11g1b1e project costs paid by the- sponsor and
those paid by:the Board 1f appruved by the Cha1rperson.J..::__”“ﬂi SRS

H :E:.'-':‘u . . . S iR L """' ! ‘
014 Contractual Arrangements. State funds will- not be provxded to. any
sponsor pursuant to an approved loan or grant ‘until a contract: ‘between the
sponsor and the Board setting forth terms and cond1t1ons of the loan or

grant has been: executed.: : . =.rl;.niTimEgs

015 Disbursements. The Chairperson shall disburse such funds from those -
obligated to a-project’ as:are necassary Xto:pay,.in:the. proper. proportlon, T
all eligible costs incurred by the. sponsor:in:-carrying.out-the pr03ecp,ﬁ;;_
All costs shall be documented by the sponsor:in®such:manner-as is directed-
"1+ by the Chairperson prior to the disbursement.:of any funds.: :In the event- -
that a project.has been. approved for! combination.grant and,loan, alloca- ..
tions, each disbursement shall, unless otherwlse'spec1f1ed by:the-Board;
constitute a disbursement of 1oan and grant funds in- the: same proportlon o
" as the totals of the allocatlons approved..u:.‘ﬁr:fLm-r R i

P )

016 Insgect1on Durlng Construct1on. Board. members and thelr authorlzed
-'representatives shall have the pnlylleéguafffﬁspectlng the. constructlonﬂpﬁ,:f“"" ';
- *any project at: any time in order.te insure:that .plans._and. spec1f1cat10ns o Rt
are being followed, "and that the works.-are being.-contructed-in.accordance .; .zsi-— ==

with sound engineering and technlcalﬂpr;nC1plesﬂandhpract1ces,“bgt_§ucb_j; Tl e -
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inspection shall never subject the State of Nebraska to any action for
damages. The Chairperson shall bring to the attention of the sponsor and
the project engineer amy variances from the approved plans and
specifications. The sponsor and the project engineer or project director
shall initiate necessary corrective actiom. )

017 Changes in Scope or Cost of Approved Projects. The sponsor shall
promptly report all increases in the cost of a project, or any separable
component of the project, and any propased additions, deletions, or
modifications of any separable component, or any change in the purpose or
purposes of the project by submitting to the Chairperson an amendment to
the application and feasibility report. Board approval of any change in
the scope, purpose, or plan for development of the project, and any
increase in the tentative allocation for the project, shall be required.
Any proposed change in the scope, purpase, or plan of development for the
project, any request for an increase in the allocation for the project, or
any cost. increase, regardless of whether an increase in the tentative
allocation for the project is requested, shall be reviewed by the Board
with the assistance of the Natural Resources Commission staff to determine
whether the project still meets the criteria for funding eligibility
contained in the Act or these rules and regulations.

018 Forfeiture and Repayment of Funds. . Failure of a sponsor to complete,
as approved by the Board, a project for which construction assistance has
been provided by the Board, will result in the forfeiture of any obligated
but unexpended funds. If the failure of the sponsor to complete the
project is due to circumstances within the contrel of the sponsor, the
Board may also require the repayment of all or any funds provided for the
project. If, after construction has commenced, it is determined the
project no longer meets the criteria for funding eligibility contained in
the Act and these rules and regulations, the Board may refuse to disburse
any additional funds for the project and may, is such failure is due to the
fault or neglect of the sponsor or its agent, contractor, or consultant,
require the repayment of all or any funds expended for the project. 1In
addition it shall be the sponsor's respousibility to provide for the proper
operation, maintenance, and replacement of all project features,

components and equipment. Failure of the sponsor to carry out this
responsibility shall empower the Board to require the repayment of all or

any funds provided for the praject.
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